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~ PART I
© QUESTIONS and ANSWERS




LAKE IMPROVEMENT DISTRICTS
QUESTIONS & ANSWERS

1. What is a Lake Improvement District (LID)?

, 1 1 unit of government established by resolution of_the county
board or _ sioner o ¢ Department of Natural Resources. A LID
provides the opportunity for greater 1ocal involvement in Take management

activities.

. What authorities does a LID have?

In their resolution establishing a LID, the county board delegates specific
- authorities to the LID. Each LID will Tlikely be granted different levels
“of authority depending upon existing problems and proposed activities. The
county board map grant powers to a LID to:

1) Acquire, construct and operate a dam or other lake control
_ structure; L _
2} acquire property or equipment to improve navigation;
3) undertake research projects; S ,
_-4) conduct programs of water improvement and conservation;
5) construct and maintain water and sewer systems; ‘ :
6) serve as local sponsors for state and federal projects or grants;
7) maintain public beaches, docks and other public facilities;
8) regulate water surface use; - . : o
9} provide and finance governmental services; or
10) implement a water monitoring program.

»Projeéts‘and activities undertakeﬁ'by a LID mu$t be compliant with all
local, state and federal regulations. Additionally, 1ake improvement

district may not undertake improvement projects on any body of water unless
public access is available to that lake. o

3.  How are LID activities funded?
A LID does not have any taxing authority of its own. Rather, the county
board specifies the funding arrangement when it establishes th&TIDy
Typically a LID musti pass its budget recommendationE‘Through}ﬁhe county
board for approval and actual collection. To finance LID projects,
services and general administration, a county may: .

1) assess costs to benefitted properties;

2) impose service charges; -

3) issue general obligation bonds;

4) levy an ad valorem tax solely on property with the district; or
5) any combination of the above. ' :

A LID can also be the recipient of grants. from state and federal agencies
and private foundations. : .




Who runs the LID?

A LID is managed by a board of directors consisting of from5 to 9 members.
AAll directors must be property owners 10 the distric _maj T the
%irgg;g;;_musi_be_gesidents of the district. The initial board of ‘

Trectors are selected by the county board. The number, qualifications and
terms of office are also specified by the county board. Vacancies are
filled by majority vote of the property owners attending the annual
meeting. Directors may be compensated, but only as decided by property
owners at the annual meeting. :

Besides electing directors, what else happens at the annual meeting?

‘Fach LID must have an annual meeting of property owners. This meeting must
be held during July or August unless changed by majority vote at the
previous annual meeting. Written notice of the meeting must be mailed to
all ' . within the district at least 10 days prior to the
meeting. In addition to eTectir ; g directors fT1—vacancies,
fhose property owners present at the annual meeting must: ‘ :

‘1) approve the district budget for the upcoming fiscal year;

2) approve or disapprove any project costing the district more than
$5,000; and N _

3) discuss other district activities.

How are district boundaries selected? - _ _ e
Selecting workable district boundaries can be one of the mostzdifficu1t and

confusing asPects of establishing a LID. The statute states that district
boundaries, "shall be encouraged to be as consistent as possible with

natural hydrologic boundaries.” (Emphasis added) .

- District boundaries should include a sufficient area of the lake's
watershed in order for the LID to cevelop and implement solutions to

" jdentified problems. MWater quality and lake Tevel concerns are often
greatly influenced by activities in the lake's watershed. If a LID is -
concerned about deteriorating water quality and frequent algal blooms, it
should not only examine the immediate surrounding area, but must aiso
concern itself with the quality of the runoff reaching the lake.

In other situations, the petitioners may wish to establish a LID to
undertake activities which only affect the shoreline properties. The
proposed activities may include regulating water surface use, providing
public water and sewer service to shoreline properties and construction and
maintaining public docks, beaches or fishing piers.. The district
boundaries could be much smaller if the LID is only involved in activities
such as these. The upstream watershed would not directly impact, nor be
directly benefitted by, the proposed activities of the LID.

In summary, the proposed district boundaries should be consistent with the
goals and objectives of the LID. ‘




7.  Who assumes responsibility for actions of a LID?

The LID assumes all legal responsibilities for activities undertaken by the

LID. In the event a district is terminated, or a district fails to meet

its obligations, its responsibilities and 1jabilities pass to the county
which established the district.

8. How is a LID gstab]ished?

The statute provides for two procedures to initiate the establishment
- process for a LID, namely: _ ' ‘

1} by petition of property owners; or
2) by county board resolution.

of the. two, the petition process is the more common procedure.g petition
requesting the formation of a LID must be signed by at least .26% of the
_property owners in the proposed district. The petition is addressed to the
county board and is filed with the county auditor. The county auditor :
verifies the signatures on the petition and notifies the county board.
: o 51 %0 ' :
In.iieu of a petition signed by 26% of the property owners, the county
board may initiate the establishment of a LID. The board adopts a
resolution declaring the intent of the board to establish a LID.

CONTENTS OF PETITION OR COUNTY BOARD RESOLUTION*

A petition or county board resolutfon must generally contain the ‘same types
of information. Both indicate the general structure the LID should take
(e.g., number-of directors and district boundaries) as well as information

relating to the need for, and appropriateness of, a LID. Specifically, the
petition or resolution should include: :

1) name of proposed district;

2) number of directors; v o i
3) map showing the district boundary, and a statement demonstrating
the appropriateness of the boundaries as they relate to the

purpose(s) of the district. ‘

4) method of financing district operations;

5) statement of lake problem(s); S

6) proposed water and related 1and management programs to be

' undertaken by the proposed district. 7

7) identification and assessment of potential adverse impacts of
proposed district programs; v '

8) adequacy and ownership of public access, including public lands and
beaches; and -

9) estimate of the total assessed valuation of property within the
proposed LID. : '

A copy of the petition or resolution must be forwarded to the DNR and
Pollution Control Agency (PCA) for review and comment prior to the public
hearing.

*Minimum guidelines and requirements for the formation of LID's are spelled out
by agency rules (6MCAR 6115.0920 - 6115.0980). These rules provide specific
guidance . on the content and issues to be addressed by the petition or board.
resolution. . v




(//PUBLIC HEARING

\\

—

A pubTic g must be held to discuss the merits of éstab]ishing a LID. At
Jeast 21 days before the public hearing, the county board must notify the DNR,
PCA, town boards, and all other local and regional units of government and

~ special districts within the district.

In addition, the county must make a "reasonable attempt" to notify all property
owners within the proposed district of the pending resolution or petition and
the public hearing. A "reasonable attempt" includes: '

l). mailing a notice to last known address of each landowner;
2) publication in two successive issues of the local newspaper; and
3) posting notices in public buildings.

The public hearing provides the opportunity for all interested individuals to
present testimony either for, or against, the establishment of the LID.
Individuals may also present evidence suggesting how his or her property would
be benefitted or affected by the establishment of the district. S

'REFERENDUM

If large numbers of property owners object to the establishment of a LID, the 5170
statute provides a mechanism for a special election to decide the issue. If 26%

of the property owners petition for a referendum, before the effective date of

the establishment of a LID, the county board must hold a special election. The
special election is held within the proposed district during duly or August.

The county auditor certifies the election results. 1f the majority of tfose
property owners voting, vote no, the establishment of the district is denied.

 ESTABLISHMENT

If initiated by a petition, the county board must act within 30 days of the
public hearing to either establish or deny the request to form a LID. If

established, the county board must publish the order in. the county's official

newspaper as well as notify the secretary of state, DNR and PCA. In the order
establishing the LID, the county board may modify part or all of the petition
relating to district boundaries, functions, financing or organization.

"1f the establishment is initiated by a county board resolution, there is no time

constraint under which the bcard must act following the public meeting.




PART 1T
MN  STATUTES

CHAPTER 378




Minnesota Statutes 103B.501 Lake imprbvément districts. (2003 Edition)
Sections 103B.501 to 103B.581 may be cited as the "Lake Improvement District Law."

HIST: 1990 ¢ 391 art 2 s 30

. 103B.505 Definitions.

Subd. 1. Apphcabmty The definitions in this section apply to sections 1038 505 to 103B.581.

Subd. 2. Board. "Board" means county board.

Subd. 3. Commissioner. "Commlssmner" means the commissioner of natufal resources.
Subd. 4. District. "District" means a lake lmprovement district.

Subd. 5. Joint county authority. "Joint county authority” means a joint county authority formed
by county boards under section 103B. 525.

'Subd. 6. Property owner. "Property owner" means, the owner of real property within the dxstrlct
or the buyer under contract for deed of property in the district.

103B.511 Administration by commissioner. -

Subdivision 1. Purpose. (a) To preserve and protect the lakes of the state and to increase and
o o E
enhance the use and enjoyment of the lakes it is in the public interest that a statewnde lake

improvement program is established to: preserve the natural racter of lak eir
T
shoreland environment where feasible and practical; lmprove the quality of water in lakes; provide

for reasonable assurance of water quantity in lakes, where feasible and practicable; and to
assure protection of the lakes from the detrimental effects of human activities and certain natural
processes. The commissioner shall coordinate and supervise a Iocal-state program for the -

" establishment of lake lmprovement districts by counties for lakes located within their boundaries,
based on state guidelines and rules and compatible with all state, regional, and local plans where
the plans exist. _

(b) In admlmstratlon of this program, the commzsswner of natural resources shall consuit with and
obtain advice from other state agencies on the aspects of the program over which the agencies

have specific legislative authority, including the Department of Health and the Pollution Control

Agency.

Subd. 2. Rules. The commissioner shall adopt permanent rules to provide guidelines, criteria,
and standards for the establishment of lake improvement districts by counties.




103B.515 Initiation and establishment by county board.

Subdivision 1. Resolution of intent. The county board may initiate the establishment of a lake
improvement district in a portion of the county dnder this section. The board must adopt a
resolution declaring the intent of the board to establish a lake improvernent district. The

" resolution must: '

(1) specify the boundanes of the district, which shall be encouraged to be as consistent as
practical with natural hydrologic boundanes, '

(2) prescribe the water and related land resource management programs to be undertaken in the
district; ‘ ‘
(3) state how the programs will be financed; v

(4) designate the county officer or agency that will be responsibie for supervising the programs;
and - | '

(5) set a date for a nearing on the resolntion.

Subd. 2. Notice to town board. The county board shall, at least 30 days before making an order
establishing a lake improvement district, send the town board of a town wholly or parti'ally within
the boundanes of the proposed district a copy of the resolution and encourage the town board to

respond to the proposed creation of the district.

Subd. 3. \Hearing. The county board must hold a public hearing on‘whether a lake improvement
district should be established. Before the date set for the hearing, any interested person may file
objections to the formation of the district with the county auditor. At the hearing, any interested
person may offer objections, cn'tici'sms, or suggestions ab'out the necessity of the proposed

 district and how the person's property will be benefited or affected by the establishment of the

district.

Subd. 4. Establishment. (a) The county board may establish a lake improvement district, by
order, after making ﬁndings, if the board determines that the:
(1-) proposed district is necessary or that the public welfare will be promoted by the establishment
of the district; . : | '
2) property to be included in the district will be benefited by establishing the district; and
(3) formation of the district will not cause or contribute to long-range environmental poliution.
(b) The order establishing the district must state the board's ﬁndinge and specify or prescribe

the items contained in subdivision 1, clauses (1) to (4).




103B.521 Initiation by petition and establishment by county board.

Subdivision 1.  Petition. (a) A lake improvement district may be initiated by a petition to the
county board. The petition must state: '
(1) the name of the proposed lake improvement district; .
{2) the necessity of the proposed district to promote public health or publlc welfare;
(3) the benefits to property from the establishment of the lake improvement district;
'(4) the boundaries of the.proposed district which shall be encouraged to be es' consistent as
possible with natural hydrologic boundaries; '
(5) a map of the proposed district; ,
(6) the number, from five to n_ine, of directors proposed for the district; and
(7) arequest for establishing the district as proposed
%(/—/" (b) A petition must be signed by a majority of the property owners WIthm the proposed lake -
|mprovement district described in the petition. Governmental subdrwsmns other than the state or
federal governments, owning lands within the proposed district are eligible to sign the petition.
(c) The petition must be filed with the county auditor and addressed to the board, requestlng
the board to establish a lake |mprovement district to develop and provrde a program of water and
related land resources management.
(d) The.county board shall, at least 30 days before it acts on a petition, send the town board of
a town wholly or pamally within the boundarles of a proposed district a copy of the petmon
submitted under- this subdrvxsmn and encourage the town board to respond to the proposed

creation of the drstnct

Subd. 2. Hearing. After receiving the petition, the county auditor must verify the signatures and
notify the county board. Within 30 days after being notified of the petition, the county board must
" hoid a public hearing on whether the requested lake improvement district should be established.

Subd. 3. Establishment. Within 30 days a_ﬂer holding the public hearing, the county boerd shall,
by order, establish or deny the establishment of the petitioned lake improvement district. An
order establishing a district must conform to section 103B.535 and may modify the petition

relating to the district's boundaries, functions, financing, or organization.
103B.525 Establishment of district in- more than one county.
Where the natural hydrologic boundaries of a proposed district extend into more than one county,

the county boards of the counties affected may form a joint county authority and establish and

maintain a lake improvement district jointly or cooperatively as provided in section 471.59.



The district may be initiated by the joint county authority in the same manner as by a county

board under section 103B.515 by petition to the affected county boards.
103B.531 Creation by commissioner of natural resources.

Subdivision 1. Petition to commissioner. If the county board of one or more of the counties
affected has disapproved a petition for creation of a lake improvement district for an area, a
petition for creation of a lake improvement district contamlng information required by section

103B.521, subdivision 1, may be submitted to the commissioner of natural resources.

Subd. 2. Determination to hold hearing.. U'poh receipt of the petition by the commissioner and
verification of the signatures on the petition by the county, the commissioner may, within 30 days
foIIowing verification, hold a public hearing at the expense of the county board on thé question of
whether the requested lake improvement district shall be established. The commissioner, in
determining whether to hold a public hearing, shall examine all facts relating to the petition,

including the reasons why the petition was disapproved by the county.

Subd. 3. Approval or denial of petltlon (a)ffa heanng is not to be held, within 30 days
following the receipt of verlf' cation by the county, or within 30 days following the holdmg ofa
hearing, the commissioner shall, by order, approve or dlsapprove the estabhshment of the

requested lake improvement dlstnct.

(b) If the commissioner determmes that the estabhshment of the lake 1mprovement district as
requested in the petition would be for the pubhc welfare and public interest, and that the purposes
of section 103B.511, SUblelSIOI’l 1, would be served by the establishment of a lake improvement
district, the commissioner shall by order approve the establlshment of the lake improvement

gistrict. If the commissioner does not approve the establishment of the district, the commissioner

shall by order disapprove the establishment.

(c) An order approving creation may contain modifications of the area's boundaries, functions,

financing, or organization from what was stated in the petition.

103B.535 Order eatablishing district.
An order establishing a district must state the:

(1) name of the district;
(2) boundaries of the district, which are encouraged to be as consistent as practical with natural

hydrologic boundaries;




(3) water and related land resources management programs and services to be undertaken;
(4) manner of financing programs and services; and )

(5) number, qualifications, terms of office, and method of elecﬁbn, removal, and filling of
vacancies of the board of direetors, including a method for property owners not present at
the annualmeeting to participate in the election of the district board. = ‘

103B.541 Publicatien and effective date.

Subdivision 1. - Publication of estabhshment order.

If a lake improvement district is established, the county board, or )omt county authority issuing the
order establishing the district, shall publish the order once in the off cial newspapers of counties
where the district is Iocated and file the order with the secretary of state the pollution control-

agency, and the commlssmner of natural resources

Subd. 2. Effect:ve date. Establishment of the lake improvement dlstrlct is effective 30 days after

publlcatxon or at a later date, if specified in the estabhshment order.

103B.545 Referendum on establishment.

‘Subdivision 1. Petition. A majority of the property owners within the lake im_provement district
: 'pr'oposed by the board or a joint county authority on its own initiative under section 103B.515, by
petition under section 103B.521, or by the commissioner under section 103B.531, may petition for-
a referendum on establishing the district before the effective date of its establishment. After
receiving the peﬁtion,r the county board, joint county euthority, or commissioner that proposed
establishing the district must issue an order staying the establishment until a referendum vote is

taken of all qualified voters and property owners within the proposed lake improvement district.

Subd. 2. ' Election. The county board or joint county authority shall conduct a special election in

r August after receivin dum petition. The special election must be held within

the proposed lake improvement district. The county auditor shall administer the special election. -

Subd. 3. Question submitted to voters. The question to be submitted and voted upon byv‘t‘he
qualified voters and property IO‘Wnervs within the proposed lake improvement district must be
stated substantially as follows: ‘

"Should a lake improvement district be established to provide (description of intended water and

related land resources improvements) and financed by (description of revenue sources)?"




Subd. 4 Certification of vote and establishment. The county auditor must certify the vote on
the question submitted. If a majority- of those voting on the questron favor establishing the
proposed lake |mprovement district, the stay on establishing the district is lifted. If a majority of
those voting on the question do not favor establishing the proposed lake improvement district, the

establishment is denied.
103B.551 Board of directors.

Subdivision 1. Membership. After a lake improvement district is'established the county board,
- joint county authority, or commissioner that established the district shall appoint persons to serve
as an initial board-of directors for the district. Subsequent board members must be elected by

" persons owning property in the district at the annual meeting of the district. The number,
qualifications, terms of oft' ice, and method of election, removal, and filling of vacancies of
directors shall be as provided in the order creating the board of directors. The initial and all
subsequent boards of directors must include persons owning property within the district, and a

majority of the directors must be residents of the'district.'

Subd. 2. Compensation The directors shall serve with compen'sation as determined by the
property owners at the annuai meetrng and may be reimbursed for their actual expenses

necessanly mcurred in the performance of their duties in the manner provided for county

employees

Subd. 3. - Powers. County boards, joint county authorities, statutory and home rule cities, and
towns may, by order, delegate the powers in this section to the board of directors of a district to -
be exercised within the district. Programs and services undertaken must be consrstent with the
statewrde water and related land resources plan prepared by the CommlSSloner of natural
resources and with regional water and related land resources plans. A body of water may not be
1mproved by usrng authority granted under this section unless the public has access to some '
portion of the shorelme County boards, joint county authorities, statutory and home rule cities,

and towns may delegate their authorrty to a district board of directors to:

(@) acquire by gift of purchase an existing dam or control works that affects the level of waters in
the district; o ' ‘ |

(2) construct and operate water control structures that are approved by the commissioner of
natural resources under section 103G.245;

(3) undertake projects to change the course current or cross section of publlc waters that are

approved by the commissioner of natural resources under section 103G. 245




(4) acquire property equipment, or other facrhtles by grft or purchase 1o lmprove navigation;

(5) contract with a board of managers of a watershed district within the lake improvement district

~ or the board of supervisors of a soil and water conservation district within the district for
improvements under chapters 103C and 103D; - -

(6) undertake research to determine the condmon and evelopment of the body of water and the -
water entering it and to transmit the results of the studies to the poliution control agency and other
interested authorities; B

(7) develop and implement a comprehensive plan to eliminate water poliution;

(8) conduct a program of water improvement and conservation;

(9) construct & water sewer, or water and sewer system in the manner provided by section
444 075 or other applicable’ laws; 3

, '(1 0) receive financial assistance from and partlcrpate in projects or enter into contracts with
federal and state agencies for the study and treatment of pollution problems and related

_' demonstration programs;

(11) make cooperative agreements with the United States or state government or other counties
or cities to effectuate water and related land resource programs; ' ”

(12) maintain publlc beaches, publlc docks and other public facilities for access to the body of
water; ' ‘ '

(13) provide and finance a government service of the county or statutory or home rule city that is
not provided throughout the county. or, if the government service is provided, fhe service is atan

increased level wrthm the district; and
(14) regulate water surface use as provided in sections 86B. 2085, 103G 605, and 103G 621.

103B.555 Financing.

Subdivision 1. Revenue. The county board or joint county authority-may undertake projects of
) lmprovement consistent with purposes of the district. To finance prOjects and services of the

district, the county board or jomt county authorrty may, only after seeklng other sources of

funding:

(1) assess the costs of the projects upon benefited property within the district in the manner
provided under chapter 429; :

(2) impose service charges on the users of iake 1mprovement district services within the drstrlct
(3) issue obligations as provided in section 429.091;

(4) levy an ad valorem tax soler on property within the lake lmprcvement drstrlct to be
appropriated and expended solely on projects -of specral benefit to the district; or

(5) impose or issue any combination of service charges, special assessments, obligations, and

taxes.




Subd. 2. Tax additional to other levies. A tax under subdivision 1 may be in addition to

amounts levied on all taxable property in the county for the same or similar purposes.

Subd. 3. Budgeting for operations. The county board or county boards forming the joint county’

| adthority shall include appropriate provisions in their budget for the operation of a lake

improvement district.

Subd. 4. District obligaﬁons. The district, with approval of the county board or joint county
authority, expressed ina resolution identifying each specific improvement to which the approval
applies, may exercise the powers of a city under chapter 429 and éection 444.075, including, but
not limited to: ‘ |

(1) the levy of special assessments;

2) ihe imposition of rates and vcha.rges; and

(3) the issuance of bonds to finance improvements that the district may undertake.

103B.561 Voting by joint county boards. '
If a lake improvement district has been established by order of the commissioner of natural

resources under section 103B.531, voting by county boards on joint actions of the lake
improvement district shall be based on proportional répres_entatidn for each county according to
the proportion of the populatioﬁ of the lake improvement district residing within each county and
not on the basis of one vote per county or one vote per county b'o.ard_'member unless each cqunty

or each board member represents substantially the same number of persons residing within the

lake improvement district.

103B.565 Enforcement of ordinances. _

If a lake improvement district has been established by joint county action under section 103B.525
or order of the commissioner of natural resources under section 103B.531, ordinances and
regulations adopted by jdfnt action of the affected county boards may be en'forc_ed in any part of

the lake improvement district by personnel of any of the affected counties.

103B.571 Annuél meeting of district——

Subdivision 1. Time. A district must have an annual meeting. The first annual meeting shall be
scheduled during the month of July or August and be held annually in that period unless changed

by vote of the previous annual meeting.



Subd. 2. Notice. The annual meeting shall be preceded by two weeks' published notice and
written notice meiled at ]east ten days in advance of the meeting to the county board or joint
county authority, town boards and statutory snd home rule charter cities wholly or partially within
the district, the Pollution Control Agency, commissioner of natural resources, and if there is a -
proposed prOJect by the district havmg a cost in excess of $5 000, all property owners within

the assessment area.

Subd. 3. &Agen_cg.v(a) At the annual meeting the district property owners present shall:
(1) elect one or more directors to fill any midterm vacancies in the board of directors;.
(2) approve a budget for the fiscal year; ' .
(3) approve or disapprove proposed projects by the district having a cost to the district in excess
of $5,000; and . '
(4) take up and consider other busmess that comes before them.”
{b) At the annual meeting all dlstnct property owners, including absent mernbers as prowded in

the order establishing the district, shall elect one or more dlrectors for board posmons w:th

expiring terms. -

Subd. 4. Anhual report. Each year the board of directors shall prepare and file a report of the

fi nancxal conditions of the district, the status of all pro;ects in the district, the business transacted
by the dtstnct other matters affectlng the interests of the d|str|ct and a discussion of the
directors' intentions for the succeeding years. Copies of the report shall be transmitted to the
coqnfy board or joint ooqnty a},uthority,itown‘ boards and city councils of statutory and home

rule charter cities wholly or partially within the district, the commissioner of natural resources, .and'
the Pollution Control Agency by four fnonth_s after the annual meeting.

1

103B.575 Expansion of boundaries of a lake improvement .dist,rict.

The boundary of a district may be enlarged by complymg with the procedures to estabhsh a
d|str|ct under sections 103B.511 to 103B.541.

103B.581 Termination.

Subdivision 1.  Petition. Termmatlon of a district may be initiated by petition requestmg the
~ termination of the district. The petition must be: SIgned by a majority of the property owners in a




dlstrlct within 30 days after receiving a petltlon The county board or joint county authonty must

seta time and place for a hearing on termmatmg the dlstnct

Subd. 2.  Findings and order. If the board or joint county authority determines that the existence
of the district is no longer in the public welfare or public interest and it is not needed to ‘
accomplish the purpose of the Lake lmprovement District Law, the board or joint county authority
shall make the findings and terminate the district by order. On ﬁling a certified copy of the
findings and,drder with the secretary of state, Pol!utibn Control Agency, and commissioner of

natural resources th'e'district is terminated and ceases to be a political subdivision of the state.

Subd. 3. Termin‘eﬁon of financing. If a district is terminated under subdivision 2, additional
water and related land resource management programs may not be undertaken with money
raised by a special tax within the district, and addmonal special water and related land resource
management taxes may not be levied within the district. If money raised by past special tax
levies within the district has been exhausted, further operation and maintenance of existing

programs may be financed by approprlatlons from the general revenue fund of an affected

county. -

10




PART III

~ AGENCY RULES




DNR Lake Improvement District Rules

Minnesota Rules 6115.0900 PURPOSE. '
In order to provide for the orderly establishment of lake improvement districts in a manner that will
preserve énd protect the iakés.of Minnesota and increase and enhance the use and enjoyment of
these lakes, the commissioner of the Department of Natural Resources does hereby provide
guidelines, criteria, and standards for establishment of lake improvemént districts by counties,

cities, and towns, as authorized by Minnesota Statutes, sections 103B.511 to 103B.581,
103G.605, 103G.621, and 459.20, in furtherance of the policies declared-in Minnesota
Statutes. These rules establish minimum guidelines, criteria and requirements relating to:

A. procedures by which proposed lake rmprovement dlstrlcts shall be reviewed prior to

estabhshment ‘
B. standards and criteria which all proposed lake mprovement districts shall meet before

establishment, modification, or termination.

STAT AUTH: MS s 378.41; 103B.511
Current as of 07/19/04

6115.0910 SCOPE
These parts shall apply to all existing and proposed lake improvement districts. These parts shall

not apply to lake conservation dlstncts established by specral legislation of the Minnesota state -

legislature.
6115.0920 DEFINITIONS.

Subpart 1. Shall. For the purpose of these parts, certain terms or words used herein shall be

interpreted as follows: the word "shall” is mandatory, not permissi\/e.
Subp. 2. Agency. "Agencyf' means the Minnesota Pollqtion Control Agency.

Subp. 3. ‘Commissioner. "Commissioner" means the commissioner of the Department of Natural

Resources or authorized representative.

Subp 4. Dlrect drainage basin. "Direct drainage basin” means that portion of a lake's total
watershed Wthh is not drained to an upstream water basin, as defined herein. The determmatlon

of size and physical limits of a lake's direct drainage basm shall be made by the commissioner.



Subp. 5. District boundanes "District boundaries" means, for the purpose of these parts, the
territorial boundanes of a lake improvement district. All lands and waters within the direct
drainage basin, as defined herein, shall be included within the district boundaries, except those
exclusions for which written approval is obtained from the commissioner. The boundaries shall
include a sufficient amount of the lake's watershed and related land to develop and implement
feasible solutions to the oroblems the district intends to address. The boundaries shall also
include aII lands and waters which can reasonably be considered adversely affected by the

proposed programs, plans, or actions of the lake improvement distnct

Subp. 6. Lake. "Lake" means, for the purpose of _tnese parts, any public water basin identified
and classified in the shoreland management ordinances of the local county or municipal unit of

government.

Subp. 7. Lake improvement district. "i.ake improvement district" means a district formed around
a lake in ' accordance with Minnesota Statutes, sections 103B.501 to 103B. 581 .Alake
improvement district is a local unit of government estabhshed by resolutlon of appropnate county

" boards and/or city governing bodies, or by the commissioner, for the implementation of defined

lake management projects and_ for the assessment of the costs thereof.

Subp. 8. Natural hydrologic boundaries. "Natural hydrologlc boundanes" means the boundaries

of a lake's direct dramage basm as defined herein.

Subp. 9. Resident. "Resident"‘ means a person 18 years of age or older who meets the

residency requirements of Minnesota Statutes, section 200.031.

Subp. 10. Resident owner. "Resident owner" means a Minnesota resident who is the owner of

land or the contract purchaser of land within the boundaries of a lake improvement district.

Subp. 11. Water basin. "Water basin" means an enclosed basin normally partly or completely
filled with water The water basin may have inlet and outlet streams it may have only an inlet or

outlet, or it may be completely enclosed

Subp. 12. Watershed. "Watershed" means the entire surface drainage area that contributes

water to a lake.




6115.0930 SEVERABILITY.
The provieion of these rules shall be severable, and the invalidity of any paragraph,
subparagraph, or subdivision thereof shall not make void any other paragraph, subparagraph,

subdivision, or any other part. e

6115.0940 GOALS FOR LAKE IMPROVEMENT DISTRICTS. |
Proposals for the establishment of lake improvement districts shall be evaluated according to the

degree to which they promote the foIIowmg goals:

A. lake protectlon and rehabllltatlon

. B. protection and enhancement of énvironmental values by preventing degradation of fish and
wildlife habitat, surface and ground water quality, natural beauty and unique scientific values,

- recreational values, and the quality of life generally; '
C. preservatlon of the pubhc rights in the public waters of the state and to provide the public use
of the lake consistent with the preservation of environmental values;

D. ensuring local involvement in the pro_;ect and a commitment to future lake management;

E. conformity with federal, state, regional, and local laws, rules, and water and related land
‘management policies; and B

F. fair and objectlve resolutlon of conﬂlcts between competing Iake related interests in and

around the district.

6.1 15.0950 ELIGIBILITY FOR LAKE lMPROVEMENT DISTRICTS.

The types of lake improvements in items Ato H are ehglble for the creatlon of a lake improvement
- dlstrlct

A studymg the sources of and solutions to lake problems; .

B. preserving and improving water quality by means of water and related land management
excluding land use zoning authority; and in-lake water treatment;

sedimentation and siltation control;

shoreline erosiori control;

aquatic nuisance control;

preserving and improving fish and wildlife habitat;

preserving ar-\d'improving recreational potential of the lake; and

any other'purpose‘s_approved by the county board pursuant to Minneseta Statutes, sections
103B.551, subdivisic_)h 3; 103G.605; and 103G.621.

I'Gmmo o




6115.0960 CRITERIA AND STANDARDS FOR ESTABLISHMENT OF LAKE IMPROVEMENT
DISTRICTS. |

Subpart 1. In general. ‘Proposals for the establishment of lake ir'nprovement districts shall be

evaluated based on the extent to which they demonstrate the following. . '

-Subp. 2. Local need for district. The proposal shall demonstrate the need for the district and why.
another unit of government with similar powers, or a voluntary lake association, cannot or will not

'satisfactorily accomplish. the district's proposed purposes.

Subp. 3. ‘Appropriateness of proposed boundanes The proposed boundaries shaII be consrstent

with district boundaries as def ned in part 6116.0920. The proposed boundaries shall '.

" include all lands and waters within the lake' s. direct drainage basin, unless justification is provided

for lncludlng a Iesser area and approved in wntmg by the commissioner.  The proposed

boundaries shaH include a sufficient amount of the lake's watershed and related land to develop

and implement feasible solutions to the identified problems. The proposed boundaries shall .

include those lands and waters which can reasohably be considered adversely affected by the

' proposed actions of the district. The proposed boundanes shall be dellneated s0 as to provide
appropriate public representation and the equrtable distribution of benefits and levymg of costs.

Subp. 4. Appropriateness of proposed purposes. The proposed purposes shall bé consistent
with existing state, federal, reglonal and local laws, policies, objectlves and plans pertaining to
water and related land management fish and wildlife habitat, surface and ground water quality,
natural beauty and unique scientific values, economic and recreation values and the quality of
fife. The proposed purposes shali be consrstent with the public rights in the public waters of the
state. Whena district is proposed for the purpose of conductmg a fea3|b|hty study of the sources
of and solutions to lake problems the proposal shall demonstrate an understanding that
subsequent lake restoration measures may require modification of the district's boundaries and

statement of purposes, pursuant to part 6115.0980, subpart 1, and Minnesota _Statutes, section

103B.575.

Subp. 5. Technical feasibility of proposed plans and programs. The proposal shall demonstrate
the technical feasibility of the proposed p!ans and programs, or provide for the determlnatlon of

technical feasibility.



Subp. 6. Adequacy of proposed means of financing. The proposal shall demonstrate capability
of raising sufficient funds to meet district purposes, to ensure continuity of district operations, and

to meet the requirements of these parts.

Subp. 7. Adequacy of procedures for planning, decisionl-maki'ng, and public involvement. The
proposal shall assure consideration 6f the interests of c‘on_cerned citizens both within and outside
the boundaries of the proposed district. The proposal shall include the identification of varying
and often conflicting interests regarding water and related land ménagement in and around the
proposed disfr'ict, and procedures to assure the consideration of such diverse interests so that

decisions are made in the best overall interests of fairness and public health, saféty, and weifare. -

| Subp. 8. Pubiic access. The proposed plan shall provide for public access when.adequéte public
acéess consistent with size of the lake, the extent of public interest in using the lake, and the
combined uses bf the lake »is,unévaiiab!e. Service charges may not bé imposed on the use of a
public access if other units of government cost share the acquisition, development, or

maintenance of the public access.

Subp. 9. Adequacy of Iong;range monitoring of environmental effects of district progrémé. The
proposed plan shall demonstrate an understanding of potential environmental effects of the

proposed district plans and programs, and provide for-a long-range monitoring of such effects.

Subp.‘ 10. Coordihation with other special purpose districts. .The proposél shail demonstrate how
the proposed district programs will be coordinated with existing special purpose districts formed
for water and related land management. Examples of such units of government are watershed

districts, sanitary dis?ricts, drainage and conservancy districts, lake cbnservation districts, and soiiv
" and water conservationj districts. Lake improvement districts shall not be established where a
special purpése unit of government for water and related land management exists which can
implement the purposes of the proposed lake improvemerit'district, uniess written approval is
acquired from such unit of government or from the commissioner. The proposal should
demonstrate efforts in good faith to resolve at the local level any conflicts between an existing

special purpose district and the- propoéed lake impfovement district.
6115.0970 CREATION OF LAKE IMPROVEMENT DISTRICT.

Subpart 1. Petition or coﬁnty board document. A county board document propesing the creation

of, or a petition to create, a lake improvement district shall contain the following elements:




A. A written statement of lake problems and objectives. ‘ _

B. The proposed type or types of water and related land resource managemént programs to be
undertaken by the proposed district. This shall include a detailed statement of intended studies,
management programs, remedial actions, and construction projects. '

C. Astatement of the means by which the programs will be financed.

D. A map showing the boundaries of the proposed lake Vimprovement‘ district. The map shali
show the number and location of permanent homes and seasonal dwellings in the district. The
scale of the map, énd basic geographical information, such as range, fownship, and seétion
numbers, shall be clearly indicated on the map. ' '

E. The number of directors proposed for the district.

F. Copies of local ordinances which regulate use of the lake or any public access.

G. 'Any information indicéting the degree of local interest and commitment to future management.
H. The identification of any lands and waters which may be adversely affected by the
implementatio‘h of district purposes, and a preliminary assessment of these adverse effects.

I. A statement ouflining the adequacy and ownership of public accesses, incldding public lands
and beaches. S , A - ’
J. An estimate of the total equalized valuation of the broperty within the district.

K. Any other information demonstrating accordance with the critéria and standards for

establishment as contained in part 6115.0960.

Subp. 2. ‘Submission of petition or resoltition_. Initial submittal of petition or resolution to county

board, the commiséioher, and the agéncy for:

A C’reétion‘ by petition. No later than five days after the ofﬁcial filing of a petition for the
establishment of a lake improvement district with the c_ouhty board, the citizens or organization

~ sponsoring the petition shall provide a certified copy of the petition fo the commissioner and the
agency. This is necessary in order to facilitate preliminary review of the proposed district
boundaries prior to the notification of the public hearing. ‘ o

B. Creation by resolution. At least 40 days prior to the public hearing, the county board shall
provide a certified copy of fhe document containing the information required by this part to the
commissioner and the agency. This is necessary to facilitate préli_minafy review of the proposed

" district boundaries prior to notification of the public hearing.

Subp. 3. Notification of public hearing. At least 21 days prior to the public hearing, the county
board shall give notice of the public hearing to the commissioner and the agency, and make a
reasonable attempt to notify every resident and every resident owner within the proposed district




of the pending resolution or petitidn and the public hearing. A reasonable aﬁempt to notify shall
consist of mailing notice to the last known address of each landowner within the proposed district,
publicatibn of notice in two successive issues of a newspaper widely circulated in the proposed
district, and posting notice in public buildings and several leading commercial establishments in
or near the proposed district, as appropriate and reasonable. All local and regional units of
government, special purpose districts, and development commissions within and adjacent to the
boundaries of the proposed district shall be given notice of the public hearing. Al corporations
and utilities owning real estate or corporate property within the proposed district shall be given

" notice of the public hearing. As part of the notification proqedure, a statement shall accompany

the notice setting forth the following:

A a description of the bropos'ed purpeses, programs, funding, and boundaries of the prblposed
district, and the name proposed fof the district; . | '

B. the time and plade of the public hearing; and

C. the following paragraph shall be included: - -

"The establishment of the proposed lake improvement district requires review by the
commissioner of natural resources and the approval of the (as appropriate) county ‘ board(s)
(and/or city governing body). Conce‘rned citizens may submit evidence at a public hearing to be
held pridr to the passage of any resolution establishing the proposed lake improvement district.
Concerned citizens‘ may élso submit evidence and opinions to the commissioner of natural
resources. A copy of the petition (or 'doc‘umént, as appropriate) for the establishment of the lake
improvement district is available for public review at the (as appropriate) county courthouse (or
other appropriate public building; give address and telephone number where interestéd citizens

can review the document).”

If the establisShment of the lake improVement district is

proposed by the cbunty board pursuant to subpart 2, item B and Minnesota Statutes, section
103B.515, the following paragraph shall be included in the notice of the public hearing:

"Citizens may call for a referendum on the question of wheth'er'or not to establish a lake
improvement district by filing a petition requesting such a referendum. The pef_ition

shall be signéd by 25 pérc'ent_of the Iaijd owners within the territory of the propbsed district, who-
are Minnesota residents. Upon receipt of such a petition prior'to‘ thé-effectiVe date of creation of
the district, the county board shall hold the creation in abeyance pending the referendum vote

of all qualified voters residing within the boundaries of the proposed district."




Subp. 4. Public re\}iew of petition or resolution. The county board shall make the petition or
document containing the_ information required by this part available for review by concerned

citizens, at the county courthouse or other appropriate public building.

Subp. 5. Review by commissioner and agency. Upon receipt of a copy of the petition or
document, the commissioner shall: | ’

A. Review the petition or document and any evideh_ce p‘resented by the agency or concemed
citizens pertaining to the establishment of the proposed district. This review shall include an
evaluation of the statement of diétricf purposes and its relation to existing Iaws,A rules, and
regulatfons, units of governme“nt, water and related land management programs and .
policies. The proposed districf boundaries shall be. examined to assess their consistency with
these parts. When one or more of the stated purposes of the proposed district relate to pollutlon
control this review shall be conducted with the aSSIstance of the agency. ’

B. Prepare an advisory report stating findings as to whether the proposed Iake improvement
district should be established. The commissioner shall set forth in the report any r;natters_:
pertairiing to fhe district which should be further invesﬁgated and évaluated. ‘On determining that
the establishment of the proposed district is not in the public interest4 the commisSioher shall so

report the specific reasons and madequactes The commissioner may request additional time

- for review of the proposed district in such cases where additional time can be shown to be

necessary for proper evaluation. The commissioner's report may contain reports by the agency.

Subp. 6. Request for continuance or postponement of hearing. The county board may grant
requesta.by citizens, the. commissioner, or the _a‘gency.for postponement or.continuance of

the public.hearing to a time more than 30 days after receipt of the oetition'an_d \)efiﬂcation of the
éignatures thereoa Such requests may be grantedb if the cou'nty board determines that the

additional time requested is appropriate and reasonable in order for the requesting orgamza’uon
or cmzens to adequately prepare for the public heanng, and consistent with the goals of '

promptness and fairness in the proceedmgs

Subp. 7. Advisory report. The commissioner's advisory report shall be Apublicl_y read into the

record at the public hearing.

Subp. 8. Modification of findings. The commissioner may modify ﬁndings based on ‘evidence

presented during and subsequent to the public hearing,




' Subp. 9. Formal rneeting to approve or disapprove district. No sooner than ten days but within
30 days following the holding of the public hearing, the county board shall formally convene to
approve or disapprove the esfablishment of the proposed Iake improvement district. At least ten
working days' notice shall be gi}/en to the commissioner of tne time and place where the board
witl formally convene for tnis purpoae. If the commissioner or the commissioner's representative

. does not appear, any modifications of the commissioner's advisory report shall be publicly read

I

_into the record.

6115.0980 ADMINISTRATION OF LAKE IMPROVEMENT DISTRICTS.

Subpart 1. Modification. No program, remedial action, project, or change of district boundaries

which is not specified in the resquﬁon creaﬁng' a'lake improvement district may be undertaken,
except by modlfylng the appropnate items Ilsted in part 61 15. 0970, subpart 1, items A to E. For

~an established district, any of the items listed in part 6115.0970, subpart 1, items A tfoE may be
modified by petition to or resolution by the county board, in the same manner that a dlstnct is

created.

Subp. 2. Legal responsib'ilities and liabilities of lake improvement districts. Nothing in these parts
shall be conat_rued to refieve a lake impfoyement district of the legal duties, obligations, or
iiabilities incident to the programs, plans, or actions of the district. The lake improvement district
shall assume all I'egal risks and liabilities, including those for damages or any-injury to persons or
property, ansmg from the construction, operatlon maintenance, alteratlon or abandonment of its
programs plans or actions. In the event of termmatnon of the district, or fa||ure of the district to

| government which estabhshed the lake improvement dlstryct.

Subp. 3. Li}mite'd state liabilities. The establishment of a lake improvement district shail not
impose any liability upon the state of Minnesota, its officers, employees, agents, or
consultants, for any damage or injury to any persons or property resultlng from the activities of

the lake lmprovement district.

Subp. 4. Rights of lake improvement districts. Noth.ing in these parts éhall be construed to
deprive any lake improvement district of such recourse to the courts as it may be entitled to

under the laws of this state.




Subp. 5. Inspections. The corhmissioner shall be given prompt access toAa‘nd inspection of all
records, structures, facilities, and operations at all reasonable times as vma'y be necessary to
monitor compliance with the terms of existing permit and to ensure protection of the public health,
safety, and welfare. The commissioner's inspections shall not relieve the lake improvement:
district from thé full responsibility of providing adequate inspection and ‘supen'/ision for all '

programs and projects undertaken by the district.

Subp. 6. Compliance with other laws and water management policies. Lake improvement
districts shall conform to federal, state, regional, and local laws, rules, and fish and wildiife,
water, and related land management policies. Lake improvement districts shall obtain all

neceésary permits, as required by law, prior to implementing district purposes and program’é.

Subp. 7. Compliance by preeXIstlng lake improvement districts. Wlthm one year followmg
promulgation of these parts, lake improvement dlstncts in existence prior to the promulgatlon of
these rules shall submit to their county board and to the commissioner a certified copy of a
document containing the information required by part 6115.0970. This document shall also
contain a report on the bast and current activities and financial condition of the district. The
commissioner shall review the document and prepare an advisory report staﬁng findings as to
whether the district is consistent with these par{s. The report may éontain such recommendatibns
~as {he commissioner determines is necessary to bring the district into compliance with these
parts.' Within 60 days following the ofﬁcial filing of the commissioner's report with the county
board, the board shall formally éqnvene to consider the report. The coﬁnty board shall give ten
working days' notice to the commissioner of the time and place where it will convene to consider
the commissioner's report If the commissioner or the commissioner's representatlve does not

appear, the report shall be publicly read |nto the record.
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